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Dear Sirs

COMMONS ACT 2006: SCHEDULE 2
APPLICATION TO CORRECT NON-REGISTRATION OR MISTAKEN REGISTRATION
Site: Waterhead Marine, Waterhead, Ambleside

1. This letter provides a response on behalf of the applicant to representations
submitted in relation to application reference CA13/36. Copies of representations
from six parties have been provided.

2. Matters raised in representations relate primarily to parcel of land to the east of
the A59], in particular whether it can be considered to be within the curtilage of
the buildings on the western side. There appears broad acceptance, notably from
the Open Spaces Society, that the land on the western side of the A591 meets the
paragraph 6 tests, as it is either covered by buildings or within the curtilage of
those buildings.

3. Inrelation to the land to the east of the A59], it is the appellant’s case that it is also
within the curtilage of the buildings.

4. It is relevant that the two parcels of land were entered onto the register of
common land as a single entry, recognising a link between the two parcels at the
time the registration was made. Copies of the original registration documents
and register entry are included as items 1,2 and 3.
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All of the land in question is in a single ownership — copies of the relevant registers
of title are included as item 4. The land is understood to have been in a single
ownership at the time it was registered as common land and has been at all times
since. A letter submitted in relation to a previous application relating to the land
in question confirms that the land was owned by Waterhead Marine Limited at
the time the registration was made, and remaining it that ownership until it was
purchased by the current applicant in 2012 - see item 5.

It is recognised that land being in the same ownership as a building or buildings
does not necessarily mean that it is within the curtilage, however it is a factor
which must be taken into consideration.

The issue of curtilage was considered by the Court of Appeal in Blackbushe Airport
Ltd v Hampshire County Council, R (On the Application of) & Ors [2021] EWCA Civ
398. Whilst the judgement provides useful consideration of the definition of
curtilage, it must be recognised that that case related to a substantially larger
area than the current application, approximately 46 hectares compared to
approximately 0.2 hectares. The Court confirmed that the curtilage of a building
relates to land which is part and parcel of the building to which it is related.
Therefore, the question in present case is whether the land around the buildings
on the site is within the curtilage of those buildings.

There is no question that the land on the western side of the A591 is within the
curtilage of the buildings which stand on that parcel of land. The land is covered
by hardstanding and is used in connection with the various operations that take
place within the buildings — this largely accepted by the representations received.
The eastern parcel of land is separated from the buildings by the A59], but this
does not automatically mean that it is not within the curtilage.

The land on the eastern side of the A591 has been used for the storage of boats
and to provide parking in connection with the operations in the buildings. One of
the buildings on the western parcel is a workshop, which is used in connection
with the adjacent marina and the land and on the east side of the road is part
and parcel of the operations which take place within the building.
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10. In summary, the land which is the subject of the current application was covered
by buildings or within the curtilage of those buildings at the time of the original
provisional registration and has been continuously since that time. There can be
no doubt that the error in registering the right in common, on land that was
covered by buildings, resulted in all of the ownership being registered as common
land. Without that error none of the land would have been registered.

1. Therefore, under the provision of paragraph 6 of Schedule 2 of the Commons Act
2006, the land should be removed from the register of common land.

Yours sincerel

Harry Tonge, BA (Hons) MCD MRTPI
Associate

=

Supporting Items

Application to register common land
Original register entry

Register map

Registers of title

Letter from Hill Dickinson
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RECORDED DELIVERY

Please ask for Graham Archibald

Dear Sirs

Re: Form CA14 - Application to amend the register to record an historic event
Application by Windermere Aquatic Limited, CL155 - Land either side of the A591,
south of Waterhead, Entry 2

We write in response to your letter to us dated 17 August 2017 (and that to our client dated 16"
August 2017) relating to the matter above.

Further to the representations made by the Open Spaces Society in their e-mail dated 13 July
2017, we respond as follows:

The National Trust for Places of Historic Interest or Natural Beauty (the National Trust) is the
registered proprietor of title number CU248472. Please find attached a copy of both the title
register and title plan dated 3 months prior to the date of the Deed of Release (Deed), which
evidences their ownership at the time the Deed was entered into.

As you will see from the title plan, the land that was under the ownership of the National Trust at
the time of the application to register the right of woodmere (the Right)} corresponds with the land
comprised within their title at the date of the Deed.

A parcel of land (shown edged brown on the title plan) was erroneously shown as falling within
National Trust ownership when the application for registration of the Right was made in 1969 but,
as can be seen from entry C3 on title CU248472, this land was transferred out of National Trust
ownership on 17 September 1958.

Given that the National Trust is still the registered proprietor of the same extent of land as when
they made the initial application to register the Right, they are entitled to surrender the Right by
virtue of the Commons Registration (England) Regulations 2014.

Further we understand that the proprietor of the land within parcel CL155 at the time of the
application for registration of the Right was Waterhead Marine Limited, from whom our client
acquired the land, and not The Rt. Hon. James Hugh William, who is listed as the owner in
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column 3 of the Ownership Section of the Commons Register. Waterhead Marine Limited
acquired the subject property in 1957.

We trust that this information is sufficient to enable the application to be processed, but please let
us know if you require any further details.

Yours faithfully
A

HILL DICKINSON LLP
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